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*The Chicago Convention of 1944 created the 
International Civil Aviation Organization [ICAO]  
and gave it quasi-legislative authority to 
promulgate standards and recommended 
practices [SARPs] as Annexes to the Chicago 
Convention.  These standards are binding upon 
member States that fail to notify ICAO of the 
differences in their domestic law.  



*

* Article 12 of the Convention requires every contracting State to keep 
its regulations uniform, to the greatest extent possible, with those 
established under the Convention.    
* Article 37 attempts to achieve uniformity in air navigation, by 

requiring that every contracting State cooperate in achieving the 
“highest practicable degree of uniformity in regulations, standards, 
procedures, and organization in relation to aircraft personnel, 
airways and auxiliary services in all matters in which uniformity will 
facilitate and improve air navigation.”   
*  The sentence that follows provides, “[T]o this end [ICAO] shall adopt 

and amend from time to time . . . international standards and 
recommended practices and procedures” addressing various aspects 
of air navigation.    
* Therefore, ICAO’s 191 member States have an affirmative obligation 

to conform their domestic laws, rules, and regulations to the 
international leveling standards adopted by ICAO.  



*

* Annex 1 (Personnel Licensing),  Annex 6 (Operation of 
Aircraft),  and Annex 8 (Airworthiness of Aircraft)  require 
ICAO’s member States to promulgate domestic laws and 
regulations to certify airmen, aircraft, and aircraft operators 
as airworthy and competent to carry out safe operations in 
international aviation.    
* Subject to the notification of differences under Article 38 of 

the Convention, the legal regime effectively assumes that 
States are in compliance with these safety mandates.   
* Under Article 33, States are obliged to recognize the validity 

of the certificates of airworthiness and personnel licenses 
issued by the State in which the aircraft is registered, so long 
as the standards under which such certificates or licenses 
were rendered are at least as stringent as those established 
under the Chicago Convention.  



* AIRCRAFT CERTIFICATION 

Design • Type Certificate validation or acceptance 

Production • Approval of Modifications & Repairs of 
Aircraft Parts 

Registration • Certificate of Registration 

Airworthiness • Certificate of Airworthiness 

Maintenance • Operator’s Maintenance Program 



* AIRCRAFT OPERATOR CERTIFICATION 

• Organisation, Staffing & Training • Flight and cabin crew scheduling 

• Facilities & Equipment  • Operational control & flight dispatch 

• Flight Safety Documentation  • Standard Operating Procedures 

• Operations Manual  • Ground handling arrangements 

• Aircraft Operating Information  • Authorization for the transport of 
dangerous goods by air 

• Routes & Aerodromes Manual  • Authorization for aircraft lease, 
charter and interchange 

• Air operator accident prevention and 
flight safety programme 

 • Aircraft operation security measures 

• Training Programmes  • Safety Management Systems 



* MAINTENANCE ORGANIZATION 
CERTIFICATION 

• Facility  & Personnel Requirements 

• Certifying Staff 

• Equipment, Tools & Materials 

• Maintenance Data 

• Certification of Maintenance 

• Maintenance Records 

• Reporting of unairworthy conditions 

• Safety Management System 

• Maintenance Procedures & Quality 
System 



* REGULATION OF AVIATION PERSONNEL 

Flight Crew • Pilot Licence 
• Ratings 

Aircraft 
Maintenance 
Engineers 

• Aircraft 
Maintenance 
Engineer 
License 

• Ratings 

 

Air Traffic 
Controllers 

• Air Traffic 
Controller 
License 

• Ratings 



* REGULATION OF AERODROMES 

Aerodrome Certification 
• Organisation, Staffing & Training • Aerodrome lights, markings, markers & signs 

• Technical & administrative guidance & 
equipment 

• Aerodrome maintenance 
 

• Aerodrome manual • Aerodrome operating procedures 

• Provision of aerodrome data & coordination • Safety management systems 

• Aerodrome physical characteristics, facilities 
and equipment 
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* ACCIDENT & INCIDENT INVESTIGATION 

(Source: Reason, 1994) 
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* ACCIDENT & INCIDENT INVESTIGATION 

Sole Objective • Accident prevention 
• Not to apportion blame or liability 

Notification • Flight Crew 
• Operator 

Investigator in charge • State of Occurrence 
  

Accredited 
Representatives 

• State of Registry 
• State of the Operator 
• State of Design 

• State of the Manufacturer 
• State providing  information, 

facilities or experts 
  

Investigation Phases • On notification 
• Field Phase 

• Analysis Phase 
• Report Writing Phase 

Report • Draft Final Report 
• Final Report 
• Safety Recommendations 



The sole objective of the investigation of an 

accident or incident shall be the prevention of 

accidents and incidents.  

It is not the purpose of this activity to apportion 

blame or liabilities. 

        

Annex 13 

*Objective of the 
Investigation 



*

* Annex 13 recommends that any court or administrative action designed to 
apportion blame or impose liability should be independent from the accident or 
incident investigation:  
* “[t]he accident investigation authority shall have independence in the conduct of 

the investigation and have unrestricted authority over its conduct . . .”. 
* The State shall establish “an independent accident and incident investigation 

process, the sole objective of which is the prevention of accidents and incidents, 
and not the apportioning of blame or liability. . . .  In the operation of the SSP 
(State Safety Programme), the State maintains the independence of the accident 
and incident investigation organization from other State aviation organizations.”       
* The investigation consists of the gathering, recording and analysis of all available 

relevant information, the drawing of conclusions, including the determination of 
causes and/or contributing factors and, when appropriate, the making of safety 
recommendations.  



*

* The State conducting the investigation should recognize the need for coordination 
between the investigator-in-charge (IIC) and judicial authorities.  

* Most of the evidence gathered should remain confidential unless the judicial authorities 
determine “that their disclosure outweighs the any adverse domestic and international 
impact such action may have on that or any future investigations . . .”.  

* Evidence gathered during the accident or incident investigation, including that given 
voluntarily, “could be utilized inappropriately for subsequent disciplinary, civil, 
administrative and criminal proceedings. If such information is distributed, it may, in the 
future, no longer be openly disclosed to investigators. Lack of access to such information 
would impede the investigation process and seriously affect flight safety.”  

* Hence, extreme caution is urged in using evidence gathered for safety investigation 
purposes in liability or punitive judicial or administrative proceedings, lest the willingness 
of those involved in an aviation accident be chilled from volunteering useful information. 



*

* Annex 13 requires that States establish both a 
mandatory and a voluntary incident reporting 
system. 
* Such a system must be “non-punitive and afford 

protection to the sources of the information”, 
because a “non-punitive environment is 
fundamental to voluntary reporting”. 
* In its guidance material, ICAO observes, 

“Ideally, State-run voluntary incident reporting 
systems are operated by an organization 
separate from the aviation administration 
responsible for the enforcement of aviation 
regulations.”  



*DIRECTIVE 94/56/EC

Obligation to investigate all “civil aviation” accidents and 
serious incidents  

Sole objective  = prevention 

Investigations conducted or supervised by a permanent civil 
aviation body or entity, functionally independent 

Rights and Powers of investigators 

Accident reports to be made public (12 months) 



*Directive 94/56/EC 
Article 6.1

*The body or entity concerned shall be functionally 

independent in particular of the national aviation 

authorities responsible for airworthiness, certification, 

flight operation, maintenance, licensing, air traffic 

control or airport operation and, in general, of any other 

party whose interests could conflict with the task 

entrusted to the investigating body or entity. 



*

1.1 The protection of safety information from inappropriate use is 
essential to ensure its continued availability, since the use of safety 
information for other than safety related purposes may inhibit the 
future availability of such information, with an adverse effect on 
safety. . . . 

1.5(c) inappropriate use refers to the use of  

safety information for purposes different from  

the purposes for which it was collected, namely,  

use of the information for disciplinary, civil,  

administrative and criminal proceedings  

against operational personnel, and/or  

disclosure of the information to the public . . . . 



*

2.1 The sole purpose of protecting safety information from inappropriate use 
is to ensure its continued availability so that proper and timely preventive 
actions can be taken and aviation safety improved. 

2.2 It is not the purpose of protecting safety information to interfere with 
the proper administration of justice in States. 

2.3 National laws and regulations protecting safety information should 
ensure that a balance is struck between the need for the protection of 
safety information in order to improve aviation safety, and the need for the 
proper administration of justice. 

2.4 National laws and regulations protecting safety information should 
prevent its inappropriate use. 

2.5 Providing protection to qualified safety  

information under specified conditions is part  

of a State’s safety responsibilities. 



*

3.1 Safety information should qualify for protection from 
inappropriate use according to specified conditions that should 
include, but not necessarily be limited to: the collection of 
information was for explicit safety purposes and the disclosure of 
the information would inhibit its continued availability. . . . 

3.3 A formal procedure should be established to provide protection 
to qualified safety information, in accordance with specified 
conditions. 

3.4 Safety information should not be used in a way different from 
the purposes for  which it was collected. 

3.5 The use of safety information in disciplinary,  

civil, administrative and criminal proceedings  

should be carried out only under suitable  

safeguards provided by national law. 



* Accidents/Incidents – Annex 13, 5.12 

Non-disclosure of records 
  

5.12  The State conducting the investigation of an accident or incident shall not make the following records 
available for purposes other than accident or incident investigation, unless the appropriate authority for the 
administration of justice in that State determines that their disclosure outweighs the adverse domestic and 
international impact such action may have on that or any future investigations:  

a)  all statements taken from persons by the investigation authorities in the course of their 
investigation;  

b)  all communications between persons having been involved in the operation of the aircraft;  

c)  medical or private information regarding persons involved in the accident or incident;  

d)  cockpit voice recordings and transcripts from such recordings;  

e)  recordings and transcriptions of recordings from air traffic control units;  

f)  cockpit airborne image recordings and any part or transcripts from such recordings; and  

g)  opinions expressed in the analysis of information, including flight recorder information. 
  

5.12.1  These records shall be included in the final report or its appendices only when pertinent to the 
analysis of the accident or incident. Parts of the records not relevant to the analysis shall not be disclosed. 

  



* Accidents/Incidents – Annex 13, 5.12  

Non-disclosure of records 
  
  
Note 1.— Information contained in the records listed above, 

which includes information given voluntarily by persons 
interviewed during the investigation of an accident or 
incident, could be utilized inappropriately for subsequent 
disciplinary, civil, administrative and criminal proceedings. 
If such information is distributed, it may, in the future, no 
longer be openly disclosed to investigators. Lack of 
access to such information would impede the 
investigation process and seriously affect flight safety. 

  
Note 2.— Attachment E contains legal guidance for the 

protection of information from safety data collection and 
processing systems. 

  
5.12.2 The names of the persons involved in the 

accident or incident shall not be disclosed to the public by 
the accident investigation authority. 

 



*

4. PRINCIPLES OF EXCEPTION 

Exceptions to the protection of safety information should  

only be granted by national laws and regulations when: 

* a) there is evidence that the occurrence was caused by an act considered, 
in accordance with the law, to be conduct with intent to cause damage, or 
conduct with knowledge that damage would probably result, equivalent to 
reckless conduct, gross negligence or wilful misconduct; 

* b) an appropriate authority considers that circumstances reasonably 
indicate that the occurrence may have been caused by conduct with intent 
to cause damage, or conduct with knowledge that damage would probably 
result, equivalent to reckless conduct, gross negligence or wilful 
misconduct; or 

* c) a review by an appropriate authority determines that the release of the 
safety information is necessary for the proper administration of justice, 
and that its release outweighs the adverse domestic and international 
impact such release may have on the future availability of safety 
information. 



 



 



 



 



*

Tenerife was the greatest aerial tragedy in terms of 
loss of life in history – 583 people died.  Causes: 

*Loss of situational awareness by the captain. 

*Poor communications between ATC and KLM and Pan 
Am. 

*Poor decision making by KLM captain, taking off in 
heavy fog without ATC clearance. 

*Stress of long waiting at Tenerife, approaching 
maximum duty time of crew. 
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*

*Inmarsat checked all Malaysia Airlines 777s satellite 
signals in the days and weeks after 

*It also checked the historical data of this particular 
Boeing 777 and examined its unique signature 

*The data has been checked and rechecked over 
months 

*Five independent teams have arrived at the same 
most likely crash area 



 



*

* French experts say it is a "certainty" that the jet wing part that washed up on the Indian Ocean island of 
Reunion is from the missing Malaysia Airlines flight MH370. 
 
* In a statement in Paris yesterday, senior French prosecutor Francois Molins said that a series of numbers 

found inside the barnacle-crusted 'flaperon' matches records held by a Spanish manufacturer as being part of 
the Boeing 777, last seen on 8 March last year. 
 
* According to CNN the statement added: "Consequently, it is possible today to affirm with certainty that the 

flaperon discovered at the Reunion Island on July 29 2015 is that of MH370." 
 
* Malaysia's prime minister, Najib Razak, said in August that he believed the flaperon must be from the missing 

aircraft, says the BBC. But this is the first official confirmation from France, where the part was taken for 
analysis. 
 
* The 6ft-long chunk of metal was found on the French territory of Reunion some 2,300 miles from the area 

where searchers believe the jet must have crashed into the ocean – but the find is consistent with 
projections about where debris might end up after drifting on ocean currents. 
 
* MH370 took off from Kuala Lumpur in the early hours of 8 March 2015, heading for Beijing with 239 

passengers and crew on board. 
 
* The hunt for the wreckage continues in the southern Indian Ocean, 1,100 miles off the coast of Australia, 

with some 30 per cent of the top-priority search area covered so far using sonar technology. 
 
* The area searched is more than 11,185 square miles of the ocean floor, says the BBC, at depths of nearly 

20,000 feet. 



 



 



 



 



 



 



 



 



*

The Dutch Safety Board’s (DSB) report, released Oct. 13, 2015, concluded that MH-17 was downed 
on July 17, 2014, by a BUK surface-to-air missile, killing all 298 people aboard.  The report 
contained several recommendations: 
* ICAO should require that states experiencing conflict on their territory should, “at an early 

stage,” publish the nature and extent of threats it poses to civil aviation. 
* ICAO should update its SARPs related to the consequences or armed conflict to civil aviation.  
* ICAO and IATA should encourage states and operators that have information on threats in foreign 

airspace to publish it expeditiously. 
* ICAO should amend its SARPs so that risk assessments cover threats to aircraft flying at cruising 

altitudes, especially when overflying conflict zones.   Uncertainty factors should be included in 
these risk assessments. 
* IATA should ensure that standards regarding risk assessments are included in the IATA 

Operational Safety Audits. 
* States should require their national airlines to make risk assessments of overflying conflict 

zones. 
*  ICAO and IATA should introduce a platform where experiences and good practices can be 

exchanged regarding risk assessments of overflying conflict zones. 
* IATA airlines should agree on how to present clear information to potential passengers on flight 

routes over conflict zones.  
* Operators should provide public accountability for the routes chosen, at least annually. 

 



 



 



 



 



 



 



 



 



 



*

“The state in which the possibility of harm to persons 
or of property damage is reduced to, and maintained 
at or below, an acceptable level through a continuing 
process of hazard identification and safety risk 
management.” 



*

 

Source: FAA 



*

An SMS is a management system for the management of safety by an 
organization. The framework includes four components and twelve 
elements representing the minimum requirements for SMS 
implementation: 

1. Safety policy and objectives 

2. Safety risk management 

3. Safety assurance 

4. Safety promotion 



 

Source: FAA 



*

1.1 Management commitment and 
responsibility 
1.2 Safety accountabilities 
1.3 Appointment of key safety 
personnel 
1.4 Coordination of emergency 
response planning 
1.5 SMS documentation 

 



*

*2.1 Hazard 
identification 

*2.2 Safety risk 
assessment and 
mitigation 
 



*

*3.1 Safety performance 
monitoring and 
measurement 

*3.2 The management of 
change 

*3.3 Continuous 
improvement of the SMS 

 



*

*4.1 Training and 
education 

*4.2 Safety 
communication 
 



*

Safety management System must, at minimum: 

*a) identify safety hazards; 

*b) ensure the implementation of remedial action necessary to 
maintain agreed safety performance; 

*c) provide for continuous monitoring and regular assessment of the 
safety performance; and 

*d) aim at a continuous improvement of the overall performance of 
the safety management system. 

A safety management system shall clearly define lines of safety 
accountability throughout the operator’s organization, including a 
direct accountability for safety on the part of senior management. 



 

 

The State of Design or Manufacture shall require, as part of its State 
safety programme, that an organization responsible for the type design 
or manufacture of aircraft implement a 

safety management system acceptable to the State that, as a minimum: 

* a) identifies safety hazards; 

* b) ensures the implementation of remedial action necessary to 
maintain agreed safety performance; 

* c) provides for continuous monitoring and regular assessment of 
the safety performance; and 

* d) aims at a continuous improvement of the overall performance 
of the safety management system. 

A safety management system shall clearly define lines of safety 
accountability throughout the organization responsible for the type 
design or manufacture of aircraft, including a direct accountability for 
safety on the part of senior management. 
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